commi tied, antll Pebrusry I, 3982, the dnte of {the trial, The
witnens, Glenn, testiflosd, referring to one of the choesy { Trunse e 37},
"I sow this shos at the prelivinnzy snd the phoo 4hat Ur. Angle
hed on rozendlel thias shoe ldeutiosl.”
ASOLBABET XVIa |

The $risl court errad lo refusing o swimid to the Juxy in its
oharge bo %;139:: Jury the guention of podlt lavesny ~ Ssetion G285 (Y.
of Uimh, 1917, dafinse lavaeny; seotion 8388 provides that largeny
is ddvided Snte fwo Segress, Whe first ol whioh le %ermed prand lar-
ceny, tho sooond petdd lavosyye. Sectlon 8289 provides that arand
Tavesny iz cowmitied {1) where {he property token s of o velue
groceding $EO0.OU and sdoblon 8850, thed terceny in s11 other coges
ig petlit Tarceny.

e tdon BSYE providss,when doubt av o degree, aonviodion to be

of Towestbe Hhen 11 shali appest that the defeniant hss comaltted o
pubTde of fense, ond there is Tessdueble ground of doubs in which of
t%0 0x more degress he ia aniliy, Be must be couvicted of kg lowest
ol such deproes onlis

seotdon D024 providesiy Iasuree of cevine $o be found by jury.

whenever a urine iz dlsiimgeished inte degrees, the Jaxy, 1L they
ponvict the defondant, must £And the dogree of the arims of whiloeh
ne is ¢ultty.

Bection S08E provides: Verdict foi any orime ineiuded in the

gharge, The Jury ey £ind the delendant nullty of any offense, the
comlapion of whioh 38 nacecserily inolufsd in thet with which he i
oharged in the indiceiment, or of au atiempy o commit e offensn.

Tnier Yhogs soctlons of the Stulnte the trial oonxd wmust In Lts
chexge oover all inoluded offenses ond if there dm sny doubt as $o
whioh fegres of $the offgnsw the defenftant is guilty of, thwe Jury must
£int nin gudtty of the lesger offense. If Hhe Jury can dvaw s
infereme from the evidsnce thad the lesesr offenus has beon conmi tted,
the Jury should he charged that 1€ ven find the defendant guiivy of
the lesasx slfence.

In view of the unsabisfeotory testivony of the conplaining wite
nese an to ihe emount of whowt he had and the spount he hod wel b
hiy ‘taéumtmy that hs had p‘mmgﬁ and releed only Maroun spring

e




