ASSIGRIZHTD XV.

Thomes Beluap, one of the Prinoipe) witnesses for the delTendants,
bod destilied that he hed Teise” on hip farm the thest founas in the
defondanis' fruck and that he had felilvered it over to them or rather
to the defandant Angls and Sperke, his hrothey-in-Taw, under ip-
gtructions qf gjlim Hawle, as pay for thelr work on Uawk's hcader
during the 1921 harvesting season. The wiﬁnaaa_BaTnap had alaoo
testlfied that he had met the dafoniante Pour mi7@s vest of the
Tarm of the compiaining wiinese on the Rattle Onake Pang, ahond
17 o’cYook Sunday night, Soptembor 25, ant balted with them for
16 mloutes, and that at that #ime he saw they had & loud of wheat
in their truek. In his oross oxamination of this witness the
Motriot Attorney aushes hinm this guestlon: {Zrans. page 282).

i A8 & mpbteor of fact, v, BeInap, at the present time you are
under indletment, nre you nott™  This songtituted prejudicial
error and m{acenﬁuat on the pgrﬁ of the Dletriat attoruey.
SBection 7141 - (.® of Uinh, 7917, dofinos the 1imiis of aross
examinetion of s witnese and providesr that g wiﬁpasa maat answer
88 Yo the fnat of hias previous convintion for falony." It wan
highly lrproper for the Diatriat Ad¥orney to asah this witness 1
he was not under indictinent ot the time he was tegtlfying, for
discre ol L A
the £07e puzpose of desexdbinahinm hefore the Jury. He might
have bheon under inaictme;& and abi¥7 perfeotTy innncsnt of the
eharge sgeinst hir.. And further if he wore unfer indlciment the
sharge may have hod no beering apon his oreflvbdiity ae o wiinass.
The setion of +{he ﬂimtriat.Attérney in this particular conetitutes
reveresibla srror,

The triaf cdurt erfed in sdmitting 1i ovidence State's mxhibit
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"4%y the rubber soved choes, when Glena, the complsining wiiness,
was on the giand, over the fefontants' objection that o proper
foundation Lor thelr Aintrodnction had not st that time been laid.
{%rane. page B6-5%}. At the time these choes were offered in ovi-
denoe Yhe Lfirsy wiiness fbrhatate. Alenn, was being sxemined. At
that tine thers lnd been no showing mude whore Rxhibit T4t the
shoes, had Dbeen obisined, nor in whose cuatody they had been f;om
Seplembex 26, 1981, the date the offense wav alveped Ho hgva boen
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