suffleient interest 1n tha cafe 80 for es the doferdants wers conme
oerasd, e aouYq pousivly have aheoked B o the smount of whent
Glenn eotd in Tompo ang might have found the micslng vhest thare,
Ab a‘!'? aveante, the defendants wore ontd tlegd to davolop thiw theoxy
of the case and to uhow the Intereat the compinindag witnoss woutd
have had in tlaponing of this whent in sueh » merver that he wous
mot have o socount Ffor ite provesds to the moxtgugecinnk. ig a
prelimingyy %o $his the Aetondants wers sntitled to show thet the
Bauk had o wordgege on 81T tha wheat, bBut thic the tria? sourt 2o
Toged do porndy thet $o 40,

4 further vosson in pupport of the theory of the fefondantat
attornoy that no whest had beon gtolen from $lemn, is founad in the
Yagtiviony of 917 the witnesson, both for the state end for the dew
Tendants, who axgmined ihe allonod psth from the whest pile {o the
Placs whers Slamn sadfl the truck hnd atoad, to the effaect that
thare wae no theat spilied anywhere around on the pround. ™e egoka
wery 01d, mesont hond ssoks LulT of holes ap that L1 would have
been Impossidle to esrry 44 suwoh saoks a1t of wheat a dintance
of 1¢ stepe and 1os8d them into a Pruok without some whent spitiing
on the grounds On shie podnt we refey ‘o the testimony of Jemoes
Cottaw. {Irenge pege 287). 1t in corroborated by svery oty
witneze dn the case whe exanined the premises in question iumedintely
sfter the elveges theft,

ATBIGRDMD XIV.

Seokion TIBE - O,7, of Utoh, provides that *the Joxy sre the
exolusive fudses of hip (any witnees) credibility.n Turing she
erosn oxaminetion of the conplaining witness the esur, in the
prosence of the Jury, etsted: "ohe witnens hes Imprenped ithe court
as helng extremely fafr', Yo whiolh aiﬁatmwn‘ﬂunf the oourt the
sttorney Tor the defendsnis then and thexe duly excopted.( Ixense poge 63).
thie error of fhe ocourt wap eztrorely praludicial to the dofendanta,
and by 1t the vourt Luvafed tho provimns of tho jury enf passed
‘pon  the orelbiTity of the witness. By this remark tho aourt gave
the jury the Impression thet he tollavad the testimony of the oome
Plaining witness, who had charged the ﬁ;i’m;ﬂmnta with the theft of
hle sheat, %o he true, ‘
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