o

provinee of tha Jury by paseing upon the aredibility of the vome
Plaluing witnens; ang 1:*1‘@3;11&1*&.'&3'1:1 the procacdings of the aourt
in the presence of the Jury ooouxred by whioh the delendants were
prevented from having a feixr trial by reseon of the trial court
making the foltowing ntatement in the presemnae of the Juxy:

"ITHE COQURY:  The witness han lvpressed the dourt ag heing
extromely fair.

"Hie CATT:  May we have an excaptlon o0 that otatenent?
CTHE QOURM:  You may,"  [Trans, rage 63).
2y

The Dlstriet Attorney was 8ulity of miscondnet, sng irregu-
loxrity 4n the progeedings of {the advorse party in the presence of
the Jury cocurred by which ihe defendents were provented Prem
heving a falr trin? By recoon of tho Diatrict Attorney agking the
following quentlons of TeTs BoTnnp, a witness in behald of dofentanta;

"Ce  Aboat two o'olooke A & matter of faet, ¥ry Belnap,
8t the present ilme you are under ingdletnent, are you note”

- Trans. page 288).

The 1rial court erved in refusing, over fhe objeation and oxe
ception of the defendants, to mubmit to the Jury in its charge to
the Jury the quostion of petit laxoeny, ond in refuping to {nstruct
the Jury thaot under the eovidemce they might £ind the Aeferdants
Buitty of petit lavceny instens of arand Yarceuy. {7rens. poge 563).

CXVII

The trisl court erred in overruling defendants' motion fox
new trisl upon the grounds sed out in sslg motdon,

Uherefore, defenfante and sppellanis Pray for s reversal of
the Judoment mads snd entered in sald cause, and that & new trial

De_Be Humsatggﬂ.' )
orney wor Jelencanty snd Appelronis,

thereof be ordered,




