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i commd thed ,» andll Pebriary 18, 1982, the dute of fhe trial, The |
whtnens, Glonn, teeiified, geﬁﬁrring to one of the shoow: {Trofise T 3#}.
"1 paw thils a%ﬂﬁ aﬁ‘ﬁhe preiiminu@ywamﬁ the shoo tha%.ﬁrt snglo
had on rozenbdled thiaz shog ddentiogle” A
ABSIGMIIERT 2V, _
The trial court eyred in refusing %o subndd to the Juxy in ive
chorge ﬁﬂnﬁﬁﬂ Jury dhe (uestion of pellt luresny - deation 8285 QT
of Utah, 1917, definee loreeny; seotion 88688 providees thay largeny
is dlvided inte Lwo dogresd, $he first of ohioh Y& %texmed grand lsre M
eony, tho seoond ?a%i%ﬂ!ara@ﬂs; Section 8269 provides thal grand
Tavesty L& commidtied (1) whete the property leken ls of a4 valwe
excceding $80.00 and seadloniBnss, thet levceny in all ovher cases
iy potit lareenye
oo vion BEYE providss,when doubt ap to ﬁagggp;‘canvietion to be

of 10Wﬂat. %hen 16 ehall apﬁ&nﬁ'ﬁhﬁﬁ‘tha defendant has cenniited @
pabaia’uffanﬁ@. and thers is rveaswonghle grnﬁna ¢f doudbt in shich of
two ox morg fesgreon he e grilty. he masgt be convicted of She lowest
« of guch degraes onlys
| Sention BOR4 ﬁrévideﬁ; Duires af‘crimﬂ‘tﬁ be found by Jury.

Whenever & orime is Aissimyuished inte degress, ihe Jury, 1f they

ponviet the defendant, must £inad the dogres of the orime of which

he i ¢ullty.

| Rettion 9085 provijen: Yexdicd fod ang nr@me»innauaaﬁ i the

ciwgrgo.  She Jury ey find thawdeienﬁanﬁ-gail%g of any offonse, the
;@fjggf cémmispion of which i macepserily inpinded in thot with which he lo
% ) oharged in the indlotment, or of an sthempt o coumit the offenses

Tnder ﬁhage woo blena of the atutabe the trial oonrd must in its
gharge oever u11>innlaaa& offouses ond I3 thore dw eny dowby as %0
whiah‘aegrae\ef.ﬁha‘affggﬁﬁ the defentant io guilty ofy the Jnry nuast
find nim gwdlty of the lessexyoffenses If The jury can Aree a0
; intarence from tha,evidunné Yhat ‘bhe lsseer offenus hap bosn ool Bhed ,

Zthm 3ﬂry‘$hauiﬂ T olisrsed that 11 can Lind the fefendsnd Guilvy o
thie 1éea¢r gffence.

| In view of the unsutisiactory togtinony of the compialning wit-
nesy e to the smount of ﬂﬁouﬁfhu Bind snd the a@pnnt ha hald aeTdy

hig tmétimﬁﬂy That he hod planted and raleed onmly Mevousy spring
. O

kh | l-—‘m ..nma..‘;m.,al;,4"“_ e : e e e —")/




