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h ASSIGMMEND XV.

1 Thomes Belnap, one of the prinoipel witnesses Lor the defendants,
had bedtified that he hsg reaigal on his Parn the whegt Tound in the
defomndants® truck and that be had folivered it over %o them or rather
to the ﬁ&fanﬂant;ﬁnglﬁ'amﬂ Sparks, his hrother-in-law, wnder in-
structions gf‘glliﬁ Hawlis, o5 pay for thelr work ot Havk's header
daring the 1991 hervesting sesson. e witnese _Helnap had aloo
tegtified that hﬁ hed met tho defeniants mur mﬂ?@s west of the -
{arm o{ the complailning witness on the Rattle Sneke Pans, sbout ;
11 o'clook sunday night, Soptamber 25, and talked with them for
16 mimnbea, ond thob at that 4ime he say they had & load of wheat. %
in their truck. In his oross éxamina%ion of this witness the |
Metriet Attorney asked him this question: {Trans. page 282),
By As 5 motter of Lact, Mr. Belnsp, at the progsent timg Jou are
wader indictment; are you not®™  ouis congtituted prejusicial
eryor mnd misaonduet on the pary of the Di@trief Attoxrney. i
Bection 7341 - Coltd 0f Utmh, 4917y, dofines the Timite of oTO8s ;
examinatioa of g witneaa and provides that mg wifpees must answer | ;
58 te the fact of‘hia'previgua gonvinotion for falovy." 1t was i
highly improper for the Diatrict A¢$ovney %o nak this wiltneas 1 [
he vas net under inﬂictnqnt a8t _ithe time e wan teatlfying, Zor

~4 1h9 gole purpose of %%gziib%ﬁg him bafore the jury. He mignt
have Boen uader indletment and abtiiy pexfently innocent of the
eharge againet himw. Afd further if he were unfer indiciment the !
sharge may have hod no hearing npon'h g oreitibility ag g witnaba.

The actlan of +he Disiriot attcrnay in thie nartneula” gonp bl tutoed

-

revereible. arror. 3
Bhe brial cdurt G¥ESE n admitting in aviaanne State's mxhibilt
"4, the »ubber moled shoss, when Olenn, the comp]aiﬁing vitness,
was ox the stend, ovey ﬁha fofontants’ objection tha# o proper
foundation for thelr introdnotion had not ot that tine been laide ;
{Trane. page B6-37), At the time bgaan ghoes were offored in ovi-

J dense the firay wiiness forpfitate, Glenm, was being oxemined. A%

that time fthers had beenr no showing mufe whore REshibis “@". the

gshoes, hsd been obtsined, nox ix whoge ctetiody they had beon from |
: |

September 26, 1981, the dnte the offense wou alleged Ho hgva hoen
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