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shers wsa Tour kinfe of whesi; ond thowe witnesses gave the nombhoy
of sadke of whoal which they=£ounﬁ in the 3ol {thot whs antiraiy
atfferent in quallty $o the ®ing the acﬁp!aiﬂiﬁg wiﬁnaaﬁ‘aiaimaa
?'f that he nod ralsed. . One witnous., Ae Be Buovel ta&ﬁifieﬁ.ﬁhaﬁ‘ha
o found fouy paoks of Turley Lot Wheat smong the gaoks of grain in
the comnty Jells {(Trpnes Dego 2043 .
, X1
the évidence is insufficient vo guatuin or Justify the vor-
Aot or Juﬂmmgnﬁ in the Tollowing perticulsra, to~wid: | ,
The eoupleining witness 14 not know how meny sacks of wheatd ,
ho had ofteX %hxa@hing. He geve o diffornnt asacunt ag to e
number et the preliwinaxy hoaring thon he 338 on dreot cxominpiion
st the trisl. During the noon reoess aeme pordon salled hibp
pitontion to this adsoropanay in his tontimony s ond he aitemptod
1nter‘ﬂ0 aoxrest 1% vo that bis iwo ateteﬁanta on this subjeod

wonld colnoides
XX

fhe evidence 1g 1nau§fiaienﬁ to sustoin or Jnndlfy tho Ver=-
dlot or ju&gmant in the Eel?mwimg pastioninrs, to-wd t:
The camplsining =4 tneps could not socoovnl for six saaky of
' hig wheat which had fiaopponrels e poimitted thaet momecno oloe
othey than the ﬁeﬁandanﬁﬂ,might nave wholen theee pin wocks. Ho
%eatifieﬁ that ho hed 196 packs aftexr ﬁhrashing} that he bevled
100 ssoks to Yompo and s01d them there; that ha hod 44 sacks stolen
on feytembor pith, sod that thero yemaines in his atack pile 46
gaolte ufber tho ‘bhaf*b. He 'bhua pegourites for only 100 pooke of his
whent, ond was unable to scapunt for the remoining sl packos
XIi3
The trlal gonrt errsi in ‘wusteining the stata‘a objection to
tho 2o1iowing quentionsd airocted o Walter B, G1emn, complaimdng

wttnmaaa

; #ptd you moxtgage thed groln, anﬁ the mhole of 4%, to anyonel”
| (mrans. poge §61.
’ apid you ghve the Btate Bunk of Tremonton o mnwtuaao upon o1l

of thim groin?*  (Transe page £6)+
i3y
the trial court aomnd tted pmju&cial ferror and invaded the

gt me— = "




