DEFENDANT VeCARTHY : No, sir,

THE COURT: How dig vou take up with thesge Mexicans?

DEFENDANT MCCARTHY : I met them at San Bernardino, and they
Said they were Coming to Salt Lake, ang 1 gsaid "1 Will go with you",

THE COURT: You rode in box aars frop there?

DEEENDANT“MCOARTHY: Yes, came in there one €vening. I dont
remember; anyway we broke into the store.

THE COURT:  Who Suggested breaking inte the store?

DEFENDANT MCCARTHY : Sir?

THE COURT: Did vou Suggsst it?

DEFENDANT MGCARTHY : We all neeqeq alothes, I didnt Suggest
it first, no, sir,

THE COURT: But you—-

DEFENDANT McCARTHY: I helped as much as the rest of the boys,
and I take gag much blaﬁe as anybody elss,

THE COURT: What time did you break in?.

DEFENDANT MCCARTHY: About 4:30 ip the morning,

THE COURT: You stole the ¢lothes?

DEFENDANT MCCARTHY: Yes, sir.

THE COURT: Did you know that this was the law: "Every
berson who, in the night time, forcibly breaks and enters, or without
force enters 4n open door, window, or other‘apertume-of any house,
room, apar tment, tenement, shop, warehousé, Store, mill, barn,
stable, cuthouse, or other building, or any tent, fessel, water oraft,
OT railroad car, wiﬁh in tent to Commit larceny or any felony, is
guilty of burglary in the Becond degree, - Where, in o brosscution
for burglary in the second degrse, the question as to whe ther the
Crime has been committed in the night time or in the day time
Gannot be definitely arriveq at by the jury, a verdict of guilty of
burglary in the thirg degree, as defineg in Sec. 8261,'may be
found;‘provided, the other elementg of the crime of burglary in the
third degree, a8 defined in Sec. %267 have been proved"?

DEFENDANT MCOARTHY: o, sir, I didnt,
THE COURT: Do vou know that if you ever had any ambition in

-7 =




