IN THE DISTRICT COURT IN AND FOR GRAND COUNIY, ﬁTAH.
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THE STATE OF UTAH,

Plaintiff,
VS _ STATEHERT TO BOARD OF PARDONS.

GATARING MARTINEZ,

Defendant,.
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THE HONORABLE STATE BOARD OF PARDONS,
Salt Leke City, Utah.
Gentlemen:

I have the honor to report thet the defendant, Catarino
Mertinez, wag sentenced in the district court of Grand county, Utch,
on April 9, A. D. 1923, to & term of from one yesr to ten years in
the state prison upon s charge of voluntary manslaugrter, to which
he sntered a plea of guilty, the offense having oceurred on October
1, 1922, at @« sheep camp in that county, when he killed a fellow
herder named Miguel Romero.

The facts surrounding the homicide are known only Irom
circumstantial eyidence. snd from statements made by the defendant
0 his attorney and by the attorney reported to the cowrt. He
wag bound over to the district court upon a cherge of murder in tie
first degree; but when the case was called for trial, and the court
had appointed an attorney, Senator O. W. McConkie, of Monticello,
Utah, to defend him, the Gistrict sttorney, after investigating the
faets and confering with a witness who was in sheep camp soms
distance sway from the camp of the defendant and of the deceased a%
the time the killing occurred, asked leave, which was granted, %0
file an amended informotion charging voluntary manslaughter, to
which defendant then entered a plea of guilty.

It was made to appear to the court that the deceased and
the degfendant had engaged in a fight, provoked by the deceased, at
sheep camp on the afternoon of the killing; that the deceased, who
wes somewhat of & bully, hed seriously beaten the defendant; thal
in the evening of the killing the deceased sgeln made an attack
upon the defendant, rushed for his gun, that the decessged seized
the rifle first, and shot the deceased and then hit him upon the
head with the gun, the shot and the wound on the head causing the
death. The defendant then went from the camp down to Thompson

and surrendenred himself to the officers.

The district attorney and the county sttorney were in
gome doubt as to whether the defendant was not Justified, under the
circumstances, upon the ground of gelf defense in slsying his
opponent; =mmd at any rate, they were of the opinion thet the crime,
if any, was only voluntary manslsughter. They recommended that the
term of imprisonment be for & period of onme yesr, in which recommend=
stion I most respectfully concur.

Very respeXxdb ul*y ubmit tga,

stri¢t Jutigo.

Dated et Msntil, Utsh, this 2nd day of Mey, A. D. 1923,




